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THEFT PREVENTION FOR THE HIRE INDUSTRY

What is theft? (the legal definition)

The offence of theft is defined in different legislation specific to each state in Australia. The criminal law is
state based legislation so all use slightly different terminology. The offence itself however is similar across
all the jurisdictions irrespective of the particular words of each statute.

Using one state as an example, in Victoria theft is defined as the dishonest appropriation of property
belonging to another with the intent to permanently deprive the other of it. The words highlighted in italics
have legal meaning which are also defined by the legislation or the common law (the law that is developed
by the Courts). Whilst other state legislation may use some of the same and some different words the
effect is the same. Where your state legislation has different terms to those above you will be able to see
where the terms are identical and those which mean the same as the examples discussed below.

It is useful for you to have an understanding of these concepts when dealing with police if you are
requesting that they conduct an investigation into the theft of your hire equipment.

Property
This is the easiest aspect of the legislation for you as you are dealing with real property, that is physical
things. There is no doubt that the equipment that you are hiring out is real property.

Appropriation

Is defined as any assumption by a person of the rights of the owner of the property, you, being the owner
of the hire equipment. Property is appropriated if a person deals with it as their own, that is they assume
the rights of the owner over the property. It is an interference or usurping of an owner’s rights over the
property.

Dishonesty

Any appropriation of the property must be dishonest. The dishonesty must exist at the time of the
appropriation. This is the issue that you are probably finding is most difficult in dealing with police although
they are probably not explaining it to you in this way. Often the police will take the view that the
dishonesty and the appropriation have not occurred at the same time as they consider that the
appropriation occurred when the hire equipment was leased subject to contract and the dishonesty
occurs at a different time. This is why you will often be told that it is a civil matter not a criminal one.

This is not always the case as there are circumstances where there is dishonesty at the time of hiring
however in the circumstances where the dishonesty occurs at a later time, after the equipment has been
hired and in the possession of the hirer for a period of time, the legislation provides some assistance.

In Victoria, Section 73 of the Crimes Act provides a further explanation of theft and the circumstances in

which it can occur. Relevantly there is a part of this section that discusses the theft of property that has
been loaned.

Section 73(12) states that;
A person appropriating property belonging to another without meaning the other to permanently lose the
thing itself is nevertheless to be regarded as having the intention to of permanently depriving the other of it

It his intention is to treat the thing as his own to dispose of regardless of the other’s rights, and a
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borrowing or lending of it may amount to so treating it if, but only it, the borrowing or lenaing is for a
period and in circumstances making it equivalent to an outright taking or disposal.

In short, if someone legitimately borrows your property and does not give it back then there are
circumstances where this will be a theft. The concern for you is to recognise and communicate the
circumstances in existence that will get the attention of the police when you wish to report this type of
theft. This is so you can provide the information that will demonstrate to them there has been dishonesty
at the time of the appropriation, in this circumstance, when the hirer decides not to give the equipment
back.

Other states have similar provisions (refer to legal resources at the end of this document for the specific
legislation — s192C(4) NSW, s134(2) SA, s306(2) ACT, s376 WA, s213(2) NT.

Theft Prevention at Point of Hire

1. What minimum ID requirements should Hire Businesses implement?

The HRIA recommends at least two forms of valid physical ID be required to be produced by customers
seeking to hire equipment, one of which should feature a photograph of the hirer. Whilst it is becoming
increasingly more common for people to have photographs of their identification on their phone to present
to you rather than the physical identification, it is very difficult to determine whether the identification is bona
fide given the ease with which people are now able to access and use photo editing tools

Any credit cards presented should also be in the name of the hirer.

If the hirer is a business, a search should be conducted on ABN [Lookup to match the hirer’s name with
their Australian Business Number.

For different types of ID documents, you may refer to the documents listed by the NPC 100-point checklist.

2. How can Hire Businesses confirm the identity of the Hirer?

Make a copy of the hirer’s photo ID (such as current driver’s licence) and ring the hirer’'s mobile number.

If practicable, take a photo of the hirer (or capture the hire on CCTV footage) on the day of the hiring.

3. How can we confirm the registration of the vehicle of the hirer?

Vehicle registration details provided by a hirer does not conclusively identify the hirer. As such, the HRIA
recommends other more reliable forms of ID be collected. It is recommended however that this information
be recorded and kept as it may become important if you need to provide information to police at a later
date.

4. Is there a way to identify the fraudulent history of the hirer?

There is no practical way to conduct on-the-spot criminal checks for hirers.

HRIA circulates “Red Alerts” for its members from time to time as criminal incidents are reported.

Theft Prevention Information Sheet December 2023 www.hria.com.au Page 2|7


https://abr.business.gov.au/
https://www.afp.gov.au/sites/default/files/2023-08/NPC-100PointChecklist-18042019.pdf

H R I “ HIRE AND RENTAL INDUSTRY ASSOCIATION LIMITED

Information Sheet

5. Would the installation of CCTV cameras be recommended as a deterrence to theft?

Yes definitely. The fact of CCTV cameras being present and visible in public areas may act as a deterrent
in and of itself. The footage can also be used if a theft has occurred for identification purposes.

Even with a single camera taking a clear face shot, the police should be able to use that image for a face-
fit and confirm identity of the person.

6. How can Hire Businesses pick out fraudulent identification?

All hire businesses should aim to strengthen and impose stringent ID requirements for all first-time hirers.
The process may be relaxed for repeat customers, though efforts should be made to ensure that any ID
documents on file remain current and valid at all relevant times.

Physical forms of ID are always preferable to digital forms of ID, though some States have introduced digital
IDs through government sanctioned phone apps. If you accept such digital identification, ensure that it is

accessed through legitimate applications not just photos or screenshots.

Make sure that you are aware of the security features that are built into identification documents such as
holographs.

7. What other steps can Hire Businesses take at the time of hire to prevent theft of equipment?

There is no one size fits all answer, but HRIA would recommend that Hire Businesses consider the following
ideas:

¢ Installing high resolution CCTV surveillance to overlook the hire desk and the car park (and place
appropriate signage for customers to see).

¢ |Installing GPS tracking on high value equipment, ideally behind a locking mechanism so that it cannot
be disabled.

e Collecting information from the hirer about where they intend to use and store the hire equipment and
if potentially relevant, a requirement to notify you if this changes

¢ Request the hirer provide emergency contact details in case the hirer could not be contacted. Automate

a text message to request an acknowledgment that they have appropriately been listed as an
emergency contact.

Theft Prevention during Hire Period

8. What can Hire Businesses do to prevent theft after the hire equipment has been handed over
to the hirer?

All Hire Businesses should consider taking pro-active steps during any lengthy hire period.
The contractual terms of hire should:
¢ Allow the Hire Business to “check in” with the hirer (for a range of different purposes such as scheduling

maintenance of the equipment etc.),
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e Impose obligations on the hirer to provide evidence of the safe and proper usage and storage of the
equipment.

e Strictly prohibit the hirer from disabling any GPS tracking mechanism on the equipment.
¢ Allow the Hire Business to repossess the equipment in limited circumstances.

After Theft has Occurred

9. At what stage can a hire be determined as a theft (e.g. such as if the hirer fails to return the
equipment; the GPS is disabled; or the hirer is un-contactable)

As discussed above, the legal definition of theft (see below) in the context of borrowing property can be
explained as follows.

Theft occurs when a person appropriating property belonging to another has an intention to treat that
property as their own to dispose of regardless of the property owner’s rights.

A borrowing of the property may amount to thert if the borrowing Is for a period and in circumstances
making it equivalent to an outright taking.

The circumstances surrounding each case of theft will vary case-by-case. However, before arriving at any
conclusion that theft has occurred, the Hire Business should have made reasonable attempts to contact
the hirer and have documented these attempts. This will be made easier if the record keeping at the point
of hire is thorough.

10.How and what should Hire Businesses prepare before reporting theft of hire equipment to the
police?

Before reporting the theft to police, it is recommended that the Hire Business collate and prepare all relevant
documentary and digital evidence that would assist the police in their investigation of the alleged theft.

This might typically include:
e The original signed hire contract;
e |D and contact details provided by the hirer;
e Registration of the hirer’s vehicle;
e CCTV footage of the hirer and/or his vehicle;

¢ Emails and text messages sent by the Hire Business to the hirer (and conversely any replies from
the hirer);

e Records of attempted phone calls made to the hirer;
e Details of the hire equipment, including any unique serial numbers;
e The latest GPS location data pertaining to the hire equipment;

e Any other evidence which has caused the Hire Business to form a view that the hirer has an
intention to treat the hire equipment as their own to dispose of.
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The police are generally motivated by the prospect of the detection of criminal offending and the consequent
laying of charges. By presenting with sufficient evidence to persuade the police officer that there is a realistic
prospect of this occurring, you may receive more assistance from the police.

11.What is the recommended procedure for reporting theft of hire equipment to the police?

Assuming that evidence has been prepared and collated, contact your local police station to report the
theft.

If possible, use the following key terms / phrases in your complaint and have the material to demonstrate
the basis of your beliefs:

¢ the hirer has behaved dishonestly

¢ the hirer has shown a clear intention to treat the property as his/her own
e the hirer has provided and misled us with fraudulent documents

e the hirer deceived us

If the police do not provide assistance (perhaps on the basis that they consider the matter to be “a civil
matter”), you should escalate the complaint to the Sergeant and then if necessary the Senior Sergeant who
will ordinarily be the officer who is in charge of the police station as a whole.

If the local police station does not provide assistance you can attempt to contact the local criminal
investigation unit Most large police stations will have a dedicated criminal investigation unit. You can reach
them by calling the general police station number and accessing the prompts on the answering service to
put you through. As with the general uniform police station, if the initial officer does not provide assistance,
you should ask to speak to a Sergeant and then again aSenior Sergeant

12.Are thefts reported to police communicated to other States where offenders may sell the stolen
property?

The details of the stolen property (including serial numbers) should have been logged in the original crime
report.

For large items, the police will send out a KALOF (Keep A Look-Out For), with picture description / serial
numbers etc. to other police within and outside of the State in which the theft was reported.

13.Why is theft from a yard treated differently to theft that occurs elsewhere?

The police may not take the position that theft has occurred during a period of hire for which the hirer has
paid for.

This is not strictly correct, because theft can still occur during a hire period if there is evidence showing that
the hirer intends to treat that property as their own to dispose of (e.g. misuses it, move it somewhere where
it shouldn’t go, disable GPS, tries to sell it online, becomes uncontactable and the property cannot be
located etc.).

The information that will assist police to come to a conclusion that a theft during a hire period may constitute
an offence are things like;
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e the length of time that the equipment has been hired for and the period that it has been held after
the agreement of time;

e false documents or deception at the time of hire;
e Turning off of any GPS equipment;
e An inability to contact the hirer after reasonable efforts;

e Continued failure to return equipment even if you are able to make contact with the hirer requesting
return of the equipment;

e Equipment not being in the location as agreed.
¢ Aninability to locate the equipment and/or the hirer not being forthcoming with such information.
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Legal Resources

Victoria

Crimes Act 1958 (Vic) — sections 71 — 73 (theft), 81 — 82 (obtaining property by deception)

NSW
Crimes Act 1900 (NSW) — section 117 & section 192C (theft/larceny), section 192E (fraud)

QLD
Criminal Code Act 1899 (QId) — section 391 (stealing), section 408C (fraud)

SA
Criminal Law Consolidation Act 1935 (SA) — section 134 (theft), section 139 (deception)

WA
Criminal Code Act Compilation Act 1913 (WA)(Appendix B) — sections 370 — 371 (stealing)

Tasmania
Criminal Code Act 1924 (Tas) — sections 226- 226, section 250 (false pretences)

ACT
Criminal Code 2002 (ACT) — sections 303-308 (theft), sections 326- 329 & 332 (deception)

NT
Criminal Code Act 1983 (NT) Schedule 1- sections 209-214, 217 (stealing), s228AH (deception)
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